 Not Conferred By
~ Treaty

of 1818.

United States Claim They Should
~ Be Exempt From Light Dues,

(From Our Special Correspondent.)
Whether the inhabitants of the Unit

ed States can be required, when exe:

cising the liberties of fishing gra

by the treaty of 1818, to be .ubj-,md."!

without the consent of the United

States, to the requirements of entry or

report at custom houses of the pay-
- ment of light or harbor other dues,
or to‘-ny other similar requirement or
condition or exaction, formed the third
question submitted by the respective
governments for a dcciaianﬂ;y the
tribunal now sitting at The Hague.

The British case as
the issues raised by
lows:

A

queution,’ as fol-

“The liberties referred to in this sec- |

tion are: . !
'fl—leerty to take fish on certain
coasts, bays, harbors and creeks: and
“2—Liberty to ‘dry and cure fish’ in
certain unsettled bays, harbors and
creeks, that is, upon the shore.
“8—In addition to these two liber-
ties, the United States asserts that its
fishermen are entitled to have, for
their fishing vessels, the same com-
mercial privileges as are accorded by
agreement or otherwise ~to TUnited

States trading vessels generally.”
With reference to the supposed
third issue, Senator Turner said the
United tes has never asserted that
commercial privileges for its fishing
Vvessels constitute any part of the lib-
erties referred to in the first article
of the treaty of 1818. That article
neither denies nor confers commercial
privileges, and hence ‘during the period
of non-intercourse, when neither fish-
ing nor other fishing vessels were per-
mitted to touch and trade at these
British North American ports, - they
were not entitled to that privilege, but
when the treaty of = non-intercourse
was abrogated, there was nothing in.
the treaty which debarred fishing ves-
. sels when duly authorized in that be-
half, to touch and trade, that is, the
United States chose to authorize its
fishing vessels to touch and trade—
not that the treaty of 1818 conferred

that privilege, but there was nothing in §

the treaty of 1818 which prevented the
‘exercise of the privilege.

‘Only Two Liberties Were Conferred by
the Treaty.

" The liberties conferred by the treaty
were but two, the right of fishing and
the right of curing and drying fish.
Commercial privileges for its fishing
vessels accruing out of the acts of the
two - governments aliundi the treaty,
and having no relation to it, except
‘that Great Britain has from time to
time attempted to found some prin-
ciple of the exclusion of the treaty, and
the United States has always denied

- that there was any principle of ex-]
clusion in the treaty. : 3
Further, when the United States has
authorized its fishing vessels to touch
‘and trade, and they have been ac-
corded that , it has never in-
_sisted on their immunity from regula-
. tions and requirements of the British

_¢ commercial privileges form any part of

preésented states

Commercial Privileges Not Granted
By Treaty.

The United States disclaims that
the liberties referred to in the article
relating to the fisheries in the treaty of
1818, and it admits the lability of its|
vesscls, when authorized to and per-
mitted to eénjoy ¢ommercial privileges,
to the requirements of .-the British
ports specified in question three.

But it contends that its fishing ves-
gels pure and simple are not properly
subject to these requirements. And
that contention, and the negative of
that contention the part of Great
Britain, is the is8ue, and the sole issue, |
‘raised under question three. ‘
| Fishing ' Vessels on Different Footing

From Trading Vessels.
The language of question three does
|not bring into the construction of the
‘question any assertion of a liberty to
{80 there and fouch and trade without
complying” with those requirements
‘and exactions, because the liberty to
touch and trade is not a liberty that
'the United States has ever founded or
‘now attempts to found on the treaty
of 1818, The imposition of the re-
quirements and exactions mentioned
in question three on fishing vessels
exercising such rights as those con-
ferred by the treaty of 1818 would not
{be consonant with the principles of
international law.
As

|

against ' that principle, Great
Tritain opposes the general proposition
that she does require commercial ves-
sels visiting her ports to make these
reports ‘at the custom houses, and that
she does require them ‘to submit to
{the payment of light, harbor and oth-
jer dues. It seems manifest. to the
United States, however, that there is
not a parallel between the two cases.

Commiercial | vessels generally com-
ing into theé ports of a gountry come
there by ‘wvirtue %of th‘eﬁ‘pr}nctpre of
comity, whi¢h may or may mot be car-
ried out by treaty regulations, It is
{a matter of privilege if they are per-
mitted to come into ports of any coun-
try, and the government to which
those ports belong may attach to that
privﬂegc any conditions that they
please. For that reason the practice
with reference to commerecial vessels
generally  has o pertinency here,
where the United States goes to these
treaty coasts not as a matter of priv-
ilege, but as a matter of right which
it exercises by virtue of its own sov-
ereignty,

& " 4

Treaty Silent As to Any Restrictions |
On Fishing Vessels.

The treaty itself is silent on the sub-
Jeet of exactions and restrictions which
might be imposed on fishing vessels
visiting the treaty coasts for -the pur-
pose of fishing.s But these bleak and
barren shores, which were without
population in 1818 aere until a
comparatively recent period limited in
every possible way in settlement,
speak the true intent of the treaty.
They show us that neither gf the two
'Bovernments nor their representatives
ccnsidered there v :

cable to ordinary trading
po w o yfiem when_fish-
sessels were denied

| necessity for American
Isels visitin

- significant silence
‘subject, they show
ons never

0 such

|ture and charhe

"led, the manne
‘| were

| be disposed to commit én the revenue,

as it does to local fishing vessels, prob-

manifest spirit and purpose
ty that considering the pa-
, ter of the ‘coasts of
which these fishing rights were grant-
r in which the coasts
1 regarded, the poliey pursued
towards them by their. sovereign, the
necessities of fishing wvessels, their
small value and the indulgence with
‘Which the fishing pursuit was and is
|generally regarded, that silénce in. the
treaty regarding

strictions to be im
R’W&nels when exer
rights, was equival

posed upon fishing
cising their treaty
ent to a declaration
B)atrthey were not to be subjected t®
SUch exactions and restrictions. Great
Britain neither expected nor desired

{{that” conditions would arise on the

treaty coasts which would make such

‘{exactions and restrictions desirable or

necessary; and certainly no such con-
g,_ittons existed when the treaty of 1818
wag entered into.

Fishing Vessels Favored Class in In-
ternational Law.

Fishing vessels are‘in a special
class, and are qbjects of peculiar so-
licitude in international law. They are
not molested in case of war. The men
{who engage in the avoecation are gen-
‘erally poor, ' Their vessels and equip-
ment are of but little value, and the
returns - which reward their ventures
are. incommensurate with the labors
ard dange;"s which attend them. They
must move freely and without burden-
some restrictions if their ventures prove
remunerative at all.
Moreover, the fishery with them is a
lifelong vocation, they know nothing
€lse, and are unfitted for anything
else. They must return to the fish-
ing coasts again and again, and there-
by brave hoth detection and punish-
ment for any fraud which they might

which frauds at the worst: would be
of a trifling character.

These considerations are all factors
which must shave entered into the
minds of the men negotiating such
treaties as this of 1818, and which in
the absence ,of restrictive provisions
would negative any purpose to re-
quire even on uninhabited coasts
that the fishing vessels enter and clear
every time they come within territori-
al wdters or that they be burdenel
with cnerous dues which they ecan ill
afford to pay, and from which vessels
of their class are generally exempt.

United States Fishermen Should
Have Same Exemptions as French.

At the time the treaty was entered
into; British fishing vessels resorting

all but nominal dues.
ment laid a small tonnage tax on!
fishing vessels for the support of light-

These were levied as a)
not

gated in 1899.
tonnage tax on the vessel and
specifically ‘as light dues.

The act of 1904 makes the law con-
form  to French fishing vessels just

ably as the consequence of the treaty|
of 1904, in which it is said that the
French fishing vessels or that the
French fishery is to be treated on a
footing of equality with the British
fishery. :

The United States insists upon this|
treatment of the French fishing right |
as an evidence of the view of the gov-
ernment of Newfoundland, that foreign
nations exercising rights under such
treaties as that of 1904 between Great
Britain and France and -tertainly un-
der the much more exacting treaty of
1818, between the United States and'
Great Britain, should not be subjected
to restrictions and exactions which the

local vess_els were not subject to.

United States Claim Admitted in Mod-
% us Vivendi Negotiations.
It fishing on terms of equality in-
volves the necessary exemption of
‘French fishing vessels from these light
dues then the right of fishing in com-
mon, which presupposes an equal right |
whatever view may be given to the|
meaning of the term in other res-f
pects, would require the same excep-‘
tion. 3 |
And the statement of Sir Rdward|
Gray, who admitted the injustice of!

Jimposing light dues on American fish-

ing vessels when talking of the modus
vivendi, not only applies with full
force to the status whiech was then!
being established by the modus viven- |
di, but also to the status established |

by the treaty of 1818, under which it!
aimed that the]

.exactions and re-f

to Newfoundland were exempted from!
] And Newfound- |
land ‘it would appear when finally in-:
vested with the powers of govern-|

houses, but even that tax was abro-|

onditions Canng

Now, it may
ditio '
1818, and that there ou
ilarger measure of suj
restriction son vessels ]
tempiated in 1818, but
cannot carry with it th
to impese those restr
meaning of a treaty canng
‘because conditions have NECY
what the treaty meant in 1818
reference to the right to impose
resirictions and exactions, it
today, the only remedy be
peal to the comity and sense
tice of the nations exercising
right as this to agree upon T

of the home government may
properly preserved. . {
What the treaty of 18
roference to the impositi
Strictions and exactions
{1818, it means in this ¥
iwhile conditions may ha
iwhich would appear to
and inequitable to contin 2
{the right without referenee t
mecessities of the local governs
iwhich €hanged conditions had bro
labout, vet the matter of curing
linequitable condition is a free
frank and just arrangement betwee
ithe two parties to readjust their rights
faccording ‘to changed conditions, rather
| ithan an attempt to give a construction
{{to the treaty which it would mot have
{/borne in the year 1818, and there has
i never been any disinclination on the
|ipart of the government of the United
! States to meet the government of Gmt‘

iremember that the United States
pressly disclaims that th >
11818 gives it any commercial
léges; it never has claimed that and
J does not claim it now. That eliminate
any consideration of the right of v
isels of the United States, whet
{{they are fishing veéssels or any othi
class of vessels, to resort to Newfound
illand waters for the purpose of trading.
| It expressly . eliminates from
L
4

|
|

sideration the guestion as to their su
|jection to the impositions and restri¢
|{tions, the. right to impose which
claimed in quegtion three. The 4
‘ti.oh is confined, as. the United State
insists it must be copfined, to  these
ifishing vessels which simply go to

treaty water for t‘&g purpose of ﬂshiﬁi
T WK R Age
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Shacking Record Beatzn By
Sch. Thomas S. Gorton..

| For two successful shackfishin
itrips that were made in three months,
[Capt. William H. Themas oflséhy
Thomas S. Gorton breaks the record.

On the trip which.is just completed

fresh cod, from which a stock
§5642.44 was realized, the crew shar
ing $157.55 each. s

%

Capt. Thomas sailed on his
trip April 21 and has béen =
months to a day.' The first
landed 254,000 of salt and fn
stocking $5600, while the erew .
$142.50 -each. :

For the two trips he ha
464,000 pounds of salt ‘a @Eh.
making the remarkable smgk of
242, while the crew havert%ﬁred ;
each.

Such-a record as thig
never been beaten in u‘ig
the fishing industry. :

Capt. Thomas is one,
modest and successful Skippers
aver sailed out of.this po
crew he carries go with i
year, and can be relied upon as
worthy, as well as g

Capt. Thomas has a
who are glad of h{s




Receipts of fish at Boston today are
light, as only seven or eight vessels
have arrived since last report. The
market price, however, is weak, caus-
ed by the heavy production the first
three days of this week.

While most of the vessels today are <
from off shore, their fares mneverthe-
less are light, with one exception,
which has a large fare’ of 100,000
pounds of mixed fish.

As at Gloucester, the shore boats
are loading but few fish, while the
drifters which are rumning their catch
fresh to market, are landing more fish
than for some time,

There 18 neither swordfish. nor.
mackerel at Boston today, which is
something unusual, that none of the
former have made their appearance,

The fares and prices in detail arc:

Boston Arrivals.

Sch. Juniata, 4000 }mddock 13 000
cod.

. Sch. Mary E. Silveira, 1; 000 had-
dock, 29,000 eod, 4000 hak

Sch. Fannic Belle . At
haddock, 17,000 cod.

Sch. John J. Fallon,
!8000 cod, 14,000 hake.
i Sch. E. €. Hussey,
ipollock..

Sch. (‘.ouﬁ Luek, 33,

Sch. Clafk G. Silva,
40,000 cod, 1?\ 000 hak 5,000 cusk, 70{)0
pollock, 500 halibut, swordfish.

Sch. Mary T. Fallon, 27,000 haddock,
10,000, cod.

Haddock, $1.50 to $2 per ewt.; large
cod, $2 to $2.25; market cod, $1.85 to
$2: hake, $1; pollock, $1 to $1.50; hali-
but 11 cts. per 1b.

MJ//

u MACKEREL
" ON MAINE COAST,

i

rood, 20,000

000 haddoek, |

000 cod, 7000

20,000 haddock,

Schools on the Rips Small

~ and Wild

Two of the seining fleet tre at thm
\port this morning, sch. E!.@!ﬂc Flasﬁr
with 2000 large fresh mackerel, which
viere sold to the Gloucester Fresh Fish
fCumpany at 84 cents each and sch.
*Benjamm A. Smith with w) fish..

|
!
|
|

i
PO,

| The skippers . report qulte a bodv‘
{of fish the last few days: on»;the Rip

‘and vicinity, but they w v ;
hard to catch.” It was nothin 'lmnsual
to set the seine seven or eight times
during the day and not stop a fi #
| From Maine comes the re 507
‘there are no mackerel on that
and it is high time for them
their appearance, but it look
failure down there this. season

HAS MONSTER TRIP..
Sch. Lizzie M. Sta_,nlg,y Got

. Sch. Lizgzie M. Sta.algy, (,apt. Gearg&
Nelson, after being absent four week
arrived today from.the eastern ﬂshm ;
igrounds off Nova Scotia, wi ;i

iter’ trip of fresh mixed fish,

. of 185,000 paunda an& 2000 |
[balibut, . |

4. This s
which Capt. Nelson W
11‘5%3 in J‘Ejmﬂ

making Yis e
Capt. Nelson is one of the m
g%fmm sam

{«-‘.’!‘essi’ve youn
this port, and
makinm and

ibeen 'satisfactory

th Mackere lﬂefe Taday

Sch. O!ymma from dﬁﬁmg with 70,-
1000 pounds of salt cod, ‘sch. Mary B.
{Greer with 45,000 pounds ofifresh mixed
fish ind one fpre of 3000 fresh mack-
xerel are at ﬁus port this magmng.

| SRR
; The shore{’fmats landed no ﬁsh as
{they are still finding a great scarcity.
Not for a long time has such a condi-
| tion existed”on the shore as has been
the last twg months for no fish have
pra,;;tlcal!y been  takei by the hoats
whiel conduet. this br&mh of thls in-
dustry.

Seh. Lizzie M' Stanley. arrived short-
ly béfore noon from Quero Bank with|
a fine fare of«185,000 pounds of fresh
fish and 3000 pounds of halibut.

'ﬁoﬁay s Arrivals and Receipts.
'ﬂl’é arrlvals and receipts in detail

Sehp Olymma Wg,stern Bank, 70, 000

1bs. salt cod.
h, Mary B. Greer, via Boston, 45,

1000 1bs. fresh mixed fish. r

Sch. Sadie M. Nunan, via Boston.

Sch. “E]ectk'ie Flash' seimng, 2000
fresh mackerel ;

Sch. Benjamin A. Smith, seinfng

‘Steamer Bessie M. Dugan, seining.

Steamer Bryda F., seining.

Stea:@er Yankee, share.

Seh. ;LizzieM Stanley, Quero Bank,
185,000 Ibs‘}resh fish, %000 1bs. hali-
but,

’Todiy’t Fish ’Harket.

Fresh mackerel, 34 ct,s. each.
‘ Large halibut cod, $3 per cwt.; me- |
dium ead, $2 6; Enap"m!rl. $1.50,
“Trawl Georgemcog, large, $3.50;
mediums, $3.

Large salt handline Georges. cod.
$3.50; mediums, $3.00.

Trawl bank cod, large, $3 per o.wt i

medium, $2.75; snappers, $1.50.
Salt -cusk, large, $2:50 per cwt;
medium, " &’ snappers, $1. :
. Salt pollock, $1.25 per cwt' salt
haddock, $1.25; salt hake, $1.25,

Round pollock, 70 cts. per cwt.;

Outside sales, trawl bank cod, $3.35
per atl.. mr large and $3 for medium

Outside sales’ dory handline bank
cod, 536} xger’ qtl. for large and
$2.37 1-2 for medium.
dressed ;)bﬁoqk 75 cts.

| Splitting pﬂces for fresh fish, Wests
ern eod“lme $2 per cwt.; medium
do.; $1.65; Eastern cod, large, $1.60;
medium cod, '$1.40; cusk, $1.60 for
large, $1.20 for medium and 50c for
snappers; haddock, 80 cts.; hake, 90
cts.; puuock, round, 656 cts.; dressed
70 cts. ®

Vdssei"s Sailed

Sch. Mary DeCosta, haddocking.
i Sch. Mooanam, shacking.
| Seh. Edith  Silveira, haddocking.
j Sch. Elizabeth W. Nunan, haddock-’
ing. i 18 e ;
: Sch. ILafayette, swordfishing.
“Seh. Réna A. Percy, shacking.
. Sch. Grace Otis, drifting.
‘ Sch. Sadie M. Nunan, swordﬁshmg
 Ech,, Aloha, seining. ~

+ Fishing Fleet Movements.
échs Cynthia, Vanessa and Man-
hassett arrived at Ganso, N. 8., Mon-
\day last.
| Sch. Margie Feener arrived at Liv-
erpoq! Monday last tor ice and bait.

was ﬁx:ed $100. by Judge Lum
the Lynn police court yesterd
terching for herring off Sw pSLuet
‘|Tuesday night. The capture was made
Burney and ;Pd.tr"l

~a better shcwmg than for
the last “fwo or three weeks, lli%tough
thny m not what they shoutd be,
wﬁun the arrwa!s and fishing in which
*hny have seen cngaga:l are taken in-
to conndernhon. e

Among t*e waasels in port today are
three from dory* handline trips, none
of which has hardly more than a half
fare.

Heading the lim‘. is sch. Avalon with
235,000 pounds of salt cod, sch. Elec-
tor with 145,000 pounds and sch. Flirt
with 110,000 pounas. The gkippers of
those vessels report very slack fishing
for the handliners. Squid had only
struck on the bank in small quantities,
and some days “tbey would get enough
for the .dories, and then theére would
be none for two or three days. They
report seeing sch. Tattler a few days
|ago with 150,000 pouad’s In view of
this report, and the "lateness of the
vessels to arrive on their first trips, it
would sebm that a shortdge of codfish
is evident.

Another arrival today is that of sch.
James = F. Parker with a large fare
of 180,000 pounds of fresh mixed fish,
and 4000 pounds of halibut. Sch. Clara
G. Silva of Boston, brought down to
the sphttezj 100,000 pounds of fresh
mixed fish, which Boston dealers would
not handle yesterday. Sch. Walter P.
Goulart brought in 25,000 pounds of
fresh mixed fish to the splitters. In
addition, three seiners arrived, none of
whom have any mackerel
Sch. Madonna, another of the dory
handlining fleet, arrived during the
foerenoon with 130,000 pounds salt cod.

Sch. Ella M. Goodwin, another of
the handlining fleet, also reached her
wharf ‘at noon with a good fare of
,225,000 pounds of salt cod.

_ Today's Arrivals and Receipts.

Sch. Avalon, Quero Bank, 235,000
1‘—bs salt cod. "

Sch.  Elector, Quero Bank, 145,000
Ibs. salt cod.

Sch. Flirt, Quero Bank, 110 000& bs.
salt cod.

Sch. James W, Parker, Western
Bank, 180,000 1Ibs. fresh mixed fish,
4000 Ibs. halibut. :

Sch. Clara G. Silva, via Boston, 100,-
000 Ibs. fresh mixed fish.

‘Sch. Maud F. Silva, George’s, 50,000
Ibs. fresh mixed fish.

Sch. Wdliter P .Goulart, South
‘Channel, 25,000 fresh mixed fish,

Sch. Premier, seining.

. Sch, Rex, seining.

" Sch. Constellation, seining.

Sch. Madonna, Quero Bank, 130000
1bs salt cod.

Sch. Walter P. Goulart, via Boston

Sch. Leo, via Boston.

Sch. Ella M. Goodwin, Quero Bank,
225,000 1bs. salt cod.

Vilssels. Silled. aks
Sch. Jennie H. Gilbert, Bwordﬁsh-'

ing.
Sch. Catherine Burke, halibuting.
- Sch, Terra Nova, shacking. s z

Today’n"F‘ish ‘Market.
Fresh mackerel 34 cts. each. ‘
Large haﬂbzut eod $3 per uwt. me-

s



